
CONDOMINIUM INFORMATION STATEMENT
EMERALD BY THE SEA CONDOMINIUM

DATE REVISED: August 15,2007.

PURCHASER, READ THIS DOCUMENT FOR YOUR OWN PROTECTION.
IT CONTAINS INFORMATION REQUIRED BY STATUTE FOR ALL

TEXAS CONDOMINIUM CREATED AFTER JANUARY 1, 1994.

NAME OF CONDOMINIUM:

LOCA TION OF CONDOMINIUM:

NAME OF DECLARANT:

ADDRESS OF DECLARANT:

Emerald By The Sea Condominium

500 Seawall Blvd., Galveston County, Galveston, Texas

Emerald Tower Ltd., a Texas limited partnership

1601 West Webster #9, Houston, Texas 77019

EFFECTIVE DATE OF CONDOMINIUM INFORMATION STATEMENT: August 15,2007

This Condominium Information Statement presents certain information regarding the condominium

development and the Units being offered for sale by the Declarant. It consists of two parts: a narrative

portion and an exhibits portion. The exhibits include legal documents that are required for the creation and

operation of the Emerald By The Sea Condominium. The exhibits will control any inconsistency between

the exhibits and the narrative. The Declarant representatives are prohibited from changing or attempting to

interpret any of the terms and conditions of this Condominium Information Statement.

This Condominium Information Statement is not intended to be all-inclusive or to address every

significant feature of the Emerald By The Sea Condominium. Because purchasing real property is an

important decision, the purchaser is encouraged to review this Condominium Information Statement with an

attorney and to consult other sources for information not covered by the Condominium Information
Statement.

Under limited circumstances, a purchaser has a five-day period after receiving the Condominium

Information Statement during which the purchaser may cancel the contract of sale and obtain full refund of

any money deposited in connection with the contract. This right to cancel does not apply if the purchaser

received the Condominium Information Statement before signing the contract or if the contract contains an

underlined or bold-print provision acknowledging the purchaser's receipt of the Condominium Information

Statement and recommending that the purchaser read the Condominium Information Statement before

signing the contract. If the purchaser elects to cancel, notice of cancellation must be given pursuant to

Section 82.156 of the Uniform Condominium Act (Texas Property Code, [chapter 82]).
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EMERALD BY THE SEA CONDOMINIUM
CONDOMINIUM INFORMATION STATEMENT

I. Names and Principal Addresses

A. Declarant

Emerald Tower, Ltd.
1601 West Webster #9

Houston, Texas 77019

Emerald By The Sea Condominium ("Emerald By the Sea" "Emerald", or the
"Condominium")
500 Seawall Blvd., in the City of Galveston, Galveston County, Texas

II. Description of the Condominium

A. General Description

Emerald By The Sea will be located on Seawall Boulevard at the intersection of Broadway and
University in the City of Galveston, Galveston County, Texas. Emerald will be a residential and retail

building containing one hundred thirteen (113) residential condominium units (herein referred to as a "Unit"

or the "Units"), including eight (8) penthouse condominium Units, plus eight (8) guest suites, a swimming
pool, a parking facility shared with retail establishments and a commercial unit with approximately 10,000
square feet of space for retail use. The Units, excluding the eight (8) penthouse Units and the commercial

unit, and will range in size from approximately 579 sq. ft. tol,755 sq. ft., and the penthouse Units will range
in size from 2,751 sq. ft. to 3,487 sq. ft. The parking facility will be located on floors one (1) through five
(5) of the building and will be shared with retail establishments. Retail establishments will also be located

on adjoining property and will share the parking facility.

Eight (8) guest suites, the swimming pool (which is currently intended to include a swim-up-bar,
infinity pool, volleyball pool and wading pool), game room, kids club room, bar-grill, fitness center, theater,

wine room, and lobby will be comprise the sixth floor. Condominium Units will be located on floors seven
(7) through thirteen (13) and the eight (8) penthouse Units will be located on floor fourteen (14) of the
building. The commercial unit will be located in the northwest comer on the first floor of the parking
facility. Each Unit will have a parking space available and penthouse Units will have two (2) parking spaces
available. All parking spaces will be assigned and considered limited common elements. A limited number

of individual storage units will be assigned as limited common elements.

B. Types of Units
The condominium Units will be one story with at least ten foot (10') ceilings and the penthouse Units

will have thirteen foot (13') ceilings with approximately fifteen (15) different floor plans for condominium

Units and four (4) floor plans for the penthouse Units. All Units will have a balcony with views varying
from the Gulf, harbor and beach. The building will be approximately one hundred fifty feet (150') in height
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with the exterior to be composed of glass, mosaic tile, plaster and/or concrete, or CMU. The
commercial unit will be one story retail space without a balcony.

C. Maximum Number of Units

Emerald By The Sea, as described in the attached Declaration, will contain a maximum of one

hundred thirteen (113) residential condominium Units, including eight (8) penthouse Units, plus eight
(8) guests suites, and one (1) commercial unit.

III. Documents

Unless otherwise noted, copies of the following documents are attached to this statement and
incorporated herein by reference.

A. Declaration.

The proposed Declaration of Emerald By The Sea Condominium is attached as Exhibit A.

B. Certificate of Formation.

The proposed Certificate of Formation of Emerald By The Sea Condominium Association, Inc.
(hereinafter referred to as the "Association") are attached as Exhibit B.

C. Bylaws.

The proposed Bylaws of Emerald By The Sea Condominium Association, Inc. are attached as
Exhibit C.

D. Rules

The proposed Rules of Emerald By The Sea Condominium Association, Inc. are attached as
Exhibit D. These are the initial proposed rules of the Association to be adopted by the Board of
Directors at the organizational meeting of the Association ..

E. Contracts

There are no leases or contracts, other than loan documents, to be executed by the purchaser at
closing. The Declarant does require the purchaser to sign an affidavit at closing. The purpose of the
affidavit is to induce lenders to make mortgage loans on Units, to induce title insurance companies to
issue policies with respect to the Units, and to affirm purchasers' understanding of the nature and
condition of the property they are purchasing. A Purchaser's Affidavit form is attached as Exhibit E.

IV. Projected Budget

A. Budget

The projected budget for the estimated expenses for the first fiscal year of the Association
following the date of the conveyance of the first Unit to a purchaser is attached as Exhibit F. All
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budgets are based upon estimates and assumptions from variable data, historical and projected, relating

to expenses, income and occupancy and are subject to change at any time.

B. Preparer

The original projected budget was prepared for the Declarant by Martie Terry and Stephen
Swan of Randall Davis Company, 1210 West Clay, #10, Houston, Texas 77019. Revisions were

prepared by David Regenbaum of Association Management, Inc. 9575 Katy Freeway Suite 130,
Houston, Texas 77024-1453.

C. Assumptions About Occupancy

The projected budget is based on the assumption that all 113 Units are occupied for all or most

of the budget year.

D. Assumptions About Inflation

All budgets are based on a 100 percent net collection rate and the estimates are in current
dollars unadjusted for possible inflation.

V. Liens, Leases, or Encumbrances

Title to the Condominium after conveyance by the Declarant will be subject to the following:

A. Deed of Trust and/or other security instruments executed by each owner of a Unit as

may be required by each owner's respective mortgagee.

B. The Association shall have a lien on each Unit for common expense assessments,
special assessments, fines, late charges, collections costs, interest, any other amount due the
Association, and attorney's fees for the collection of same.

c. The Declarant's right to construct underground utility lines, pipes, wires, ducts,

conduits, and other facilities across the condominium property for the purpose of furnishing utility and
other services to the Condominium, and parking and access easements for the benefit of the owner of
adjoining property for retail parking and access.

D. The Declarant's right to grant easements to public utility companies for the purpose of
furnishing utility and other services to the Condominium.

E. Taxes, including any reassessment or reallocation from the creation of the
Condominium, which become due and payable after the date of conveyance of each Unit.

F. The land is currently subject to the following liens and encumbrances:

Restrictive covenants recorded under Volume 1067 Page 341 and Volume 1875 Page
728, and Volume 1875 Page 730 in the office of the County Clerk Records of Galveston
County, Texas, and those filed for record under Galveston County CJerk's File No.
2007045537;
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------ --- ----

Building set back line 20 feet in width along the West property line(s) as set forth in
instrument recorded in Volume 1875 Page 728 in the office of the County Clerk of
Galveston County, Texas;

A 10 foot utility easement together with an aerial additional aerial easement 5 feet on
each side of the ground easement beginning at a plane 20 feet in the air and extending
upward, as located in abandoned 5th Street, as set forth by instrument recorded in
Volume 2335 Page 296 in the office of the County Clerk of Galveston County, Texas;

Right of Way and easement 10 feet in width granted to the United States of America as
set forth and more fully described in instrument recorded in Volume 665 Page 94 in the
office of the County Clerk of Galveston County, Texas;

Terms conditions and stipulations contained in that certain agreement recorded In
Volume 899 Page 658 in the office of the County Clerk of Galveston County, Texas;

Easements affecting common areas for public utilities, drainage, etc., as shown by the
recorded plat of said condominium and by instrument recorded under Galveston County
Clerk's File No. 2007045537;

All oil, gas, and other minerals, the royalties, bonuses, rentals and all other rights in
connection with same as set forth in instrument recorded under Clerk's File Number

2005017313 of the Official Records of Galveston County, Texas;

Any and all public or private utilities contained within the abandoned alley, as set forth
by instrument recorded under Galveston County Clerk's File No. 2004083013;

Easement and Memorandum of Agreement by and between Emerald Tower, Ltd. and
Texas & Kansas City Cable Partners, L.P. d/b/a Time Warner Cable, for the installation,
operation and maintenance of a Cable Television System as reflected by instrument
filed for record under Galveston County Clerk's File No. 2006077498;

Parking and Access Easement as set forth by instrument filed for record under
Galveston County Clerk's File No. 2007039538.

All liens and encumbrances appearing on title commitments for individual
condominium units.

VI. Written Warranty
The proposed Limited Warranty to be provided by the Declarant is attached as Exhibit G.

VII. Unsatisfied Judgments or Pending Lawsuits
Declarant does not have actual knowledge of any unsatisfied judgments against the Association

or of any pending suits to which the Association is a party or which are material to the land title and
construction of the Condominium.
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VIII. Insurance Coverage Provided for the Benefit of Unit Owners
In accordance with Section 82.153(a) (10) of the Uniform Condominium Act (Texas Property

Code, Chapter 82), the foHowing is a statement of the insurance coverage to be provided for the benefit
of Unit Owners. Additionally, there are some suggestions which you may wish to take into
consideration when purchasing a Unit.

The Declarant, for the benefit of the Association, will obtain a master insurance policy from an
insurance carrier acceptable to the Federal National Mortgage Association. The effective date of the

coverage will be upon execution of the Declaration and will expire at the end of the calendar year after
its effective date. The following information was provided by Brian Rhames Insurance Company, who
may be reached at (713) 627-8711.

A. Property Exposure to Loss

The policy is written on a "blanket" Broad Form Covered Causes of Loss basis with "agreed

amount" and "full insurable replacement cost" coverage's less the applicable deductible. Total
coverage for the building will be equal to no less than eighty percent (80%) of its insurable
replacement value of approximately up to $32,000,000.00. The following is an explanation of these
terms in the policy:

1. Blanket Broad Form Covered Loss.

The total amount of insurance could apply to. your building or all buildings the
Association is responsible to insure, coveting both the Common Elements and your Unit,

including the party walls, fixtures and installations initially installed by the Declarant and their
replacements, as well as improvements and betterments made or acquired at a Unit Owner's
expense.

In short, the Property coverage on the master policy covers the Property that was
originally purchased from the Declarant (e.g. exterior walls, roofs, interior walls, partitions,
ceilings, floors, rugs, etc.) including custom and special extras installed at an owner's expense.

2. Agreed Amount.

There is no coinsurance (an obligation to contribute for any loss if you are.
underinsured) in the event of loss. There is an estimated $5,000.00 deductible per occurrence.

3. Full Insurable Replacement Cost.

The building will be insured up to no less than eighty percent (80%) for its insurable
cost up to a maximum of $32,000,000.00.
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4. Replacement Cost.

Losses are adjusted without depreciation, except for carpeting which is insured at its
depreciated value, provided the buildings are repaired or replaced to their original condition.

5. Broad Form Covered Causes of Loss.

The master policy covers normal risks of loss formerly considered "all risk", coverage,
with some common exclusion as listed below:

a. Personal property of an individual owner.
b. Damage caused by earthquake and flood.

c. Damages caused by wind.
d. Other common exclusions in such policies.

In addition to the hazard coverage's listed above, the master policy provides the

following coverage for the Association:

Liability Exposure to Loss.

1. Commercial General Liability.

a. Bodily Injury and Property Damage Liability: $1,000,000.00 per
occurrence with not less than a $5,000,000.00 umbrella policy, with a

$10,000,000.00 annual aggregate.

b. Personal Injury Liability & Advertising Injury Liability.

c. Fire Damage Legal Liability: $900,000.00 per occurrence.

d. Medical Payment: $5,000.00 per person.

e. Non-owned Auto: $1,000,000.00 combined single limit.

2. Wind damage of approximately $3,200,000.00 from the Texas
Windstorm Insurance Association.

We are not providing liability coverage for accidents or occurrences that occur within

that portion of the premises which is reserved for an owner's exclusive use and occupancy.

2. Directors and Officers Liability. $1,000,000.00 with a minimum

deductible per occurrence.

3. Fidelity Coverage Approximately. $50,000.00 Employee Dishonesty.
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4. Income Exposure to Loss.

a. Assessment Fees Receivable Insurance. Lost assessments

because of a covered loss to the Property.

5. Personnel Exposure to Loss.

a. Workers Compensation Employers Liability Insurance.

6. Additional Areas Not Covered. Because of the exclusions in the master

policy, you should consult with your own agent about purchasing a policy to cover the
following exposures:

a. Value of household and personal property.
b. Additional living expense.

c. Personal injury.
d. Loss assessment coverage.
e. Value of jewelry, furs, silverware, fine art.

f. Business interruptions.

g .. Value of betterments and improvements made or acquired at the expense
of an individual Unit Owner.

h. improvements or betterments that are not covered by the master policy.

Should a situation occur where you would like to present a claim under the master policy, or if
you have any questions regarding your insurance coverage, please feel free to contact us.

IX. Fees or Charges for Use of Common Elements

The Association's Board of Directors has the authority to impose charges for the use or rental,
of the Common Elements and other facilities related to the Condominium, in accordance with Section

6.2 of the Declaration. The Association's Board of Directors does not anticipate the imposition of any
charges for the use or rental of the Common Elements.

X. General Information

The exhibits which follow this narrative portion provide a more detailed description of the
Condominium and the rights and obligations of the Unit owner. The purchaser should carefully
consider the exhibits, as well as this narrative portion of the Condominium Information Statement. If
the purchaser does not understand any aspect of this Condominium Information Statement, the sales

contract, and any other materials provided in connection with the sale of Units, the purchaser should
obtain competent legal counsel.

The Declarant reserves the right to amend, in writing, the terms of this Condominium
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Information Statement. If the change may adversely affect a purchaser under contract who has

received a Condominium Information Statement but who has not yet closed, the Declarant shall furnish
a copy of the amendment to that purchaser before closing. This Condominium Information Statement

may not be changed or modified orally.

Dated: _/_12007
EMERALD TOWER, LTD., a Texas limited partnership

By: SUNHILL INTERNATIONAL CORPORATION,
its general partner

By:_
Narnir Faidi, President
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Emerald By The Sea Condominium Information Statement
08-03-07
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